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JUSTICE COURT - GENERAL OBJECTIVES
In accordance with law, the Justice Courts conduct proceedings to ensure the fair,
expeditious and inexpensive resolution of all cases and matters under its
jurisdiction. In addition, this Rule is intended to provide a limited, yet not all
inclusive, resource for litigants and those who appear before these Courts.
TURNOVER & RECEIVER GUIDELINES
In an attempt to have uniformity and save litigants time and expense resulting
from hearings on Turnover and Receiver matters, the following guidelines will
generally be followed by the Justice Courts on matters pertaining to Turnover and
Receiver requests.
The grant of an Order of Turnover and Appointment of a Receiver is within the
sound discretion of the Court.
THE GENERAL SCOPE OF TURNOVER and RECEIVER ORDERS
The scope of a Turnover and Receiver Order is within the trial court’s discretion.
The Court will make an effort to impose reasonable limits while preserving the
right of a judgment creditor seeking aid from the Court to reach property owned
by the judgment debtor to satisfy their judgement.
Important Notes:
1. In an attempt to maintain fairness and consistency, this local rule is drawn
from the Texas Civil Practices and Remedies Code (TCPRC) 31.002 “Collection

of Judgment Through Court Proceeding” herein referred to as the Turnover
Statute and in part from the TCPRC Chapter 64 “Receivership”
2. As there are no specific Rules of Civil Procedure or statutory guidance in the
Turnover statute, this local rule is also drawn from both receiver practices and
case law to guide the Courts to shape sound, acceptable processes and
practices for Receivers
3. TCPRC Chapter 64 entitled “Receivership” addresses Receivers, yet Chapter 64
does not directly apply to turnover proceedings
4. The appointment of a Receiver under the Turnover Statute, Chapter 31, is a
matter within the Court’s discretion and within that discretion these Courts
have chosen to require some of the Chapter 64 requirements to help give
guidance to these Justice Courts; such as:
 Qualifications to be a Receiver; requiring a Bond; a Receiver’s Oath; a list of
a Receiver’s General Powers and Duties; etc.
PURPOSE OF A TCPRC 31.002 TURNOVER
The purpose of a CPRC 31.002 Turnover is to aid the judgment creditor who
cannot otherwise reach property to satisfy their judgement.
Following the purpose of the law:
• A judgment creditor is entitled to aid from a court of appropriate jurisdiction
to reach property owned by the debtor that is not exempt from attachment,
execution or seizure to obtain satisfaction on the judgment.
• The non-exempt property owned by the debtor includes present or future
rights to said property.
• There is no requirement that the creditor must show that the non-exempt
property cannot readily be attached to or levied on by ordinary legal process.

AUTHORITY OF THE JUSTICE COURTS IN TURNOVER PROCEEDINGS
The Justice Courts have authority over matters of Turnover and Receiver and this
authority comes from:
1. Texas Rule of Civil Procedure 303 (TRCP) “Court Shall Enforce It’s Decrees” –
“the Court shall cause its judgments and decrees to be carried to execution…
and in such may enforce its judgments by attachment, fine and imprisonment”
2. After a trial court’s plenary power has expired, it retains the inherent power to
enforce its judgments.
3. Although the Turnover Statute does not make it clear, this Local Rule deems
that the “court of appropriate jurisdiction” in a Turnover proceeding is the
Justice Court that granted the judgment.
4. Considering all relevant statutes, existing case law and without specific
statutory authority that either grants or denies a Justice Court the authority to
issue an Order of Turnover, these Justice Courts acting within TCPRC 31.002
have the discretion and authority over turnover matters.
HOW THE TURNOVER/RECEIVER PROCESS TYPICALLY BEGINS
The request for a Turnover/Receiver typically begins:
1. With an Attorney for the judgment creditor filing an Application for Turnover
After Judgment and for Appointment of a Receiver. (Sometimes, the
Application may be called a Motion);
2. The Application/Motion names the judgment debtor, now respondent, and
may provide wording that the debtor may be served in some manner, usually
by certified mail. However, most Applications do not ask that the debtor be
served, in fact most all request that the receiver be appointed Ex Parte;
3. The Application lays out a narrative to meet the requirements of the 31.002
statute such as: the judgment is final; creditor is entitled to aid from the court;
notice and hearing is not required, seeks an ex parte hearing; name a
proposed Receiver; no bond should be required; Receiver compensation; etc.
4. With this Application/Motion is also sent a Proposed Order of Turnover and
Appointing a Receiver

GENERAL REQUIREMENTS FOR TURNOVER
The following are general requirements necessary to meet the purpose of TCPRC
31.002 Turnover (to aid a judgment creditor who cannot otherwise reach
property to satisfy their judgement):
1. The creditor must have obtained a judgment;
2. The property owned by the debtor must be non-exempt (see Texas Property
Code Chapter 42); and,
3. The creditor must present to the Court that granted the judgment some
evidence of the judgment and property’s non-exempt status; and,
4. With no specific guidance in TCPRC 31.002, whether this evidence presented
to the Court is to be conducted by a hearing or ex parte. Case law showing that
a Court may grant a post-judgment order ex-parte without violating the due
process rights of a Debtor, the Justice Courts may issue such Turnover and
Receiver Order ex parte; however,
5. These Justice Courts, absent an evidence based showing as to why ex parte is
necessary, will require notice of hearing be sent to the debtor; and,
6. Under TCPRC 31.002 (b) the Court may, order Turnover means that the decision
is discretionary and not mandatory; and,
7. Although the language of 31.002 (a) states that a judgment creditor is entitled
to aid from the court, this does not make ordering Turnover mandatory. Case
law supports that the decision to order Turnover lies within the sound discretion
of the Court and entitlement requires proof.

THE COURT’S OPTIONS UNDER TCPRC 31.002(b)
The Court may:
(1) Order the judgment debtor to turn over non-exempt property… to a
designated sheriff or constable for execution;
(2) Otherwise apply the property to the satisfaction of the judgment (permitting
the court to order property to be placed into the registry of the court and not
allow property to be turned over to the creditor); or,
(3) Appoint a receiver with the authority to take possession of non-exempt
property, sell it, and pay the proceeds to the judgment creditor to satisfy the
judgment.

TURNOVER AND RECEIVER APPLICATIONS AND ORDERS –
JUSTICE COURT - REQUIREMENTS & GENERALLY ACCEPTABLE REQUESTS
The following is a list of requirements and generally acceptable requests for
Turnover and Receiver Motions and Orders submitted to these Justice Courts.
• The Court of appropriate jurisdiction is exclusively the Justice Court that
granted the judgment.
• The Courts, within their sound discretion, may require certain information be
included or excluded within any Application, and may at any time limit the
authority and powers granted to a Receiver within any Order.
• All Orders must be clear and concise:
(a) written so both the Court and the Receiver have a clear understanding of
the terms;
(b) understand the extent of the duties/authority and responsibilities of the
Receiver; and,
(c) provides confidence to the Court that the Order enables the Receiver the
ability to understand and follow the Order without having to interpret their
duties or the extent of their duties within the Order

• The Court within its discretion may consider the burden or expense of the
proposed Order and the likely benefit; taking into account the amount of the
judgment and setting reasonable time periods and limitations on Orders while
always cognizant of the purpose of the Turnover statute.
• Applications must contain sufficient evidence that establishes all the
necessary conditions and requirements of 31.002 including but not limited to:
(a) Information identifying the specifics of the underlying final judgment and
an exhibit of the judgment provided;
(b) Provide information describing the property as non-exempt and sufficient
enough for the Court to understand what is sought and provide some
limitation to the Order without requiring the property be specifically
identified in the Order. For example, a general laundry-list to provide some
limitation to the Order (Note: The property does not need to be property
that cannot be readily attached or levied on by ordinary legal process.)
(c) The judgment creditor must submit sufficient evidence, which may be by
affidavit, that the judgment debtor has non-exempt property subject to the
order.
(d) Address notice and opportunity for the creditor to appear for a hearing on
the motion or whether the Order is sought ex parte.
o Note: These Courts strongly prefer notice and opportunity for the
debtor to appear. Any ex parte request absent evidence demonstrating
why ex parte is necessary will be denied and require notice of hearing
be sent to the debtor.
(e) Name and identify the proposed Receiver to include: complete contact
information; whether the Receiver is an attorney; experience as a Receiver;
and a curriculum vitae or resume.
(f) Proposed method to compensate the Receiver, fees and costs.
(g) Information about a Receiver’s oath and bond.

• Proposed Orders Appointing a Post-Judgment Receiver must recite that all the
necessary conditions and requirements of 31.002 have been met, reference
the Motion and include but not limited to:
(a) Identifying the specifics of the underlying final judgment (amount awarded
as damages, any pre and post-judgment interest, balance due on the
judgment at the time of filing, etc.)
(b) Provide the name and complete contact information of the Receiver
(c) State that the Receiver is granted the authority to take possession of the
non-exempt property, sell it and pay the proceeds to the judgment creditor
to the extent required to satisfy the judgment
(d) State that the Order does not authorize that the property be turned over
directly to the judgment creditor
(e) Provide language that the Order does not require the turnover of the
proceeds of, or the disbursement of, property exempt under any statute
and does not compel turnover of the homestead, checks for current wages
or cash on hand or other exempt property of the judgment debtor
(f) Describe the extent of the Receiver’s authorized powers and authority
(g) Generally, a Receiver’s powers and authority should be limited
(h) Reasonable limitations on powers and authority may include the taking of
financial accounts such as bank accounts, money market accounts and
certificates of deposit or similar accounts owned by the debtor but held by a
third party and includes all financial records related to such property
(i) Additional powers, such as obtaining information from third-parties holding
financial records and obtaining credit reports and related information is
acceptable; yet, all powers and authority should be clear, concise and limited
(j) Orders granting Turnover and Receiver must have set time limitations
(k) Courts prefer wording that the Receivership terminates 120 days after the
date of the Order, unless there is an ongoing payment plan and written
agreement with the debtor or an extension is requested by the Receiver and
granted by the Court
(l) Without sufficient evidence and showing of essential necessity, no Order
will extend beyond one-year after the date of the Order; however, all Orders
of essential necessity will terminate 5-years (60 months) from the date of
issuance of the Order

(m) The Order should set out the Receiver’s fees as compensation, reasonable
costs and expenses incurred and how these are to be taxed against the debtor
in addition to those sums provided for in the judgment
(n) The order should set whether a Bond is required, if so to whom it is made
payable to; however, if required by the Courts any bond will be nominal, fair
and reasonable
(o) A Receiver’s oath of office is required and shall be returned to the Court
within 10-days of the signing of the Order
(p) State that the Receiver shall not disburse to the Judgment Creditor funds
recovered by the receiver without the judgment Debtor’s written consent or
Court order
(q) State that the Receiver shall provide the Court with an Order to Terminate
Receivership and Discharge Receiver if no funds were recovered. If funds were
recovered, the Receiver shall provide the Court a written inventory of all
property taken within 30 days of the termination of an Order
RECEIVER FEES AND COMPENSATION
• Once an Order is granted the judgment creditor is entitled to recover
reasonable costs and attorney’s fees including those incurred by the
appointment of and actions undertaken by the Receiver; yet,
• It is within the Court’s discretion to determine what is reasonable particularly
when determining what’s expressed, in most proposed orders, as a “usual and
customary post-judgment turnover receiver’s fee”
• Proposed Orders can include Receiver fees to be set at an hourly rate. Other
Orders set the fees as a “percentage of the funds” wording yet, also include
that the percentage is “subject to a later determination as to the
reasonableness by the Court or the judgment debtor’s written agreement
before the fee is paid”
• Whichever fee is proposed, hourly, percentage or a combination of both,
Receiver’s fees/compensation should be set conditionally and subject to later
proof by the Receiver that the work was performed and the results justify the
fee and costs

• Once proven as reasonable costs and fees including attorney fees, they may be
taxed as costs against the judgment debtor from funds collected by the
Receiver during the performance of their receivership duties
• Again, whatever fee order is initially approved by the Court, before fees are
paid and in order to be paid, the Receiver must later submit a request to the
Justice Court for approval
• From case law: A Receiver’s fees should be measured by the value of the
services rendered and the results which are accomplished by the Receiver
TURNOVER & RECEIVER – LIMITATIONS
• Cognizant of the purpose of the Turnover statute, these Justice Courts will
make an effort to impose reasonable limits while preserving the right of a
judgment creditor seeking aid from the Court to reach property owned by the
judgment debtor to satisfy their judgement.
• Although some cases, if supported by evidence and proof of facts may warrant
otherwise, the following is a partial list of powers that will not be granted by
these Justice Courts, absent a strong showing of special circumstance:
1. Orders that grant the Receiver the broadest powers allowed by law;
2. Obtaining possession of and opening a debtor’s mail;
3. Locking a debtor out, changing locks, of his home or business;
4. Permitting a Receiver to collect cash on hand;
5. Interruption of any of a debtor’s utilities;
6. Ordering law enforcement (Constable, Sheriff) to act at the receiver’s
direction without Court Order or Writ
7. Overly broad Orders that require third parties to act or otherwise perform
at the Receivers discretion and direction;
8. Orders permitting the Receiver to be appointed Master in Chancery
9. Additionally, under 31.002 (f), a Court may not enter an order that requires
the turnover of the proceeds or disbursement under any statute including
Property Code 42.001 (b)(1) which exempts current wages for personal
services, therefore; such exempt status extends to paychecks, retirement
checks and other similar assets after received by a judgment debtor

ENFORCEMENT OF ORDERS
• The Court may enforce the Order by contempt proceedings or by other
appropriate means in the event of refusal or disobedience
• In such matters, the Court will examine the refusal/disobedience against the
clarity of the order alleged to be violated and judicial constraint will be the
Court’s first choice
• At a hearing, contempt will be considered and used only when the provided
sufficient proof of facts and evidence clearly warrants same

See - EXAMPLE of an
APPLICATION AND ORDER APPOINTING A POST JUDGMENT RECEIVER –
LIMITED RECEIVERSHIP

AND TO RETURN SAME TO THE COURT
WITHIN 10 DAYS OF SIGNING THIS ORDER.

