


























































































































































































































































































































































































































































































































































































































































































































NOTICE OF SUBSTITUTE TRUSTEE’S SALE

(ROBERT A. SINKER AND PATRICIA F. SINKER, LLC)

STATE OF TEXAS

COUNTY OF TARRANT
Date:

Assuming Borrower:

Assuming Borrower’s
Addresses:

Holder:;

Holder’s Address:

Mortgage Servicer:

Mortgage Servicer’s Address:

Substitute Trustees:

Substitute Trustees’
Address:

014728.0510 WEST 6387946 v2

; g
; B
§ e
November 9, 2009

ARLINGTON DBSI LAMAR LLC, a Delaware hmlted C o
liability company

c/o DBSI Housing Inc.
1550 South Tech Lane
Meridian, Idaho 83642
Attention: Jeremy Swenson

c¢/o DBSI Housing Inc.
12426 W. Explorer

Boise, Idaho 83713
Attention: Jeremy Swenson

GECMC 2001-3 ARBORS AT BROOKHOLLOW, LLC, a
Texas limited liability company

c/o LNR Partners, Inc.
1601 Washington Avenue, Suite 700
Miami Beach, Florida 33139

LNR Partners, Inc., a Florida corporation

1601 Washington Avenue, Suite 700
Miami Beach, Florida 33139

Jeffrey J. Zissa, Mark L. Patterson, R. Terry Miller, Mark
Mitchell, E. Joe Berger III, Beverly A. Houston, Kevin Key,

Clyde Edwards, Janae Urbanczyk, and each of them acting

alone

¢/0 Akin Gump Strauss Hauer & Feld LLP
1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201

Attention: Jeffrey J. Zissa



Deed of Trust;

Date:

Grantor:

Lender:
Trustee:

Secures:

Recording:

014728.0510 WEST 6387946 v2

Deed of Trust and Security Agreement
as of August 9, 2001

The Arbors of Brookhollow Operating Partnership, Ltd., a
Texas limited partnership

Bear, Stearns Funding, Inc., a Delaware corporation
Daniel S. Huffenus (who has been replaced)

Obligations under the Promissory Note (“Note”), dated August
9, 2001, in the original principal amount of $15,500,000.00,
executed by Grantor, payable to the order of Lender and
currently held by Holder.

Recorded on August 9, 2001 as Instrument No. D201192596,
in Volume 15069, Page 0016 of the Real Property Records of
Tarrant County, Texas (the "Records"), as assigned by Lender
to LaSalle Bank National Association, as Trustee for the
Registered Holders of GE Capital Commercial Mortgage
Corporation, Commercial Mortgage Pass-Through Certificates,
Series 2001-3 (“LaSalle”), by Assignment/Transfer of (Lien
of) Mortgage/Deed to Secure Debt/Beneficial Interest Under
Deed of Trust (And Related Security Instruments), dated as of
November 28, 2001, and recorded in the Records on January
10, 2002 as Instrument No. D202009241, in Volume 15390,
Page 0281, and as further assigned by LaSalle’s successor to
Holder by Assignment of Deed of Trust and Other Loan
Documents, dated as of June 11, 2009 and recorded in the
Records on June 15, 2009 as Instrument No. D209158555.
The Deed of Trust was assumed by Assuming Borrower by that
certain Note and Deed of Trust Assumption Agreement, dated
as of July 22, 2004, and recorded in the Records on July 23,
2004, as Instrument No. D204229718.



Property: All real property, improvements and personal property

described as collateral in the Deed of Trust; the legal
description of the real property is also, for the sake of
convenience only, described in Exhibit A, attached hereto and
made a part hereof for all purposes; however, the description of
the real property, improvements and personal property in the
Deed of Trust will control to the extent of any conflict or any
deficiency in such description contained in this Notice of
Substitute Trustee’s Sale, it being the intent that the
Foreclosure Sale will cover all property, real, personal, tangible
and intangible, which constitutes collateral under, and
described in, the Deed of Trust.

NOTE: THIS NOTICE OF SUBSTITUTE TRUSTEE’S
SALE AFFECTS ONLY THE UNDIVIDED INTEREST
OF ROBERT A. SINKER AND PATRICIA F. SINKER,
LLC, AN IDAHO LIMITED LIABILITY COMPANY, IN
AND TO THE REAL PROPERTY DESCRIBED ON
EXHIBIT A, AND THE DEFINED TERM “PROPERTY”
AS USED HEREINAFTER SHALL ONLY INCLUDE

SUCH INTEREST.
Foreclosure Sale:
Date of Sale: Tuesday, December 1, 2009
Time of Sale: The Sale of the Property will take place between the hours of

10:00 A.M. and 4:00 P.M. local time, the earliest time at which
‘the sale will take place is 10:00 A.M., and the sale will
commence within three hours of such time.

Place of Sale: At the area designated by the Commissioners Court of Tarrant
County, Texas for foreclosure sales, such designated area, as of
the date hereof, being the base of the Courthouse steps on the
East side of the building, 100 W. Weatherford, Fort Worth,
Tarrant County, Texas. |

Holder acting by and through Mortgage Servicer has appointed Substitute Trustees, and
each of them acting alone, as Substitute Trustees under the Deed of Trust upon the contingency
and in the manner outlined by the Deed of Trust and in accordance with Chapter 51 of the Texas
Property Code. Default has occurred pursuant to the provisions of the Deed of Trust. The
indebtedness evidenced by the Note is now wholly due. Holder acting by and through Mortgage

Servicer has instructed Substitute Trustees, and each of them acting alone, to sell the Property
toward the satisfaction of the Note.

The Deed of Trust may encumber both real and personal property. Notice is hereby given
of Holder’s election to proceed against and sell the interest of Robert A. Sinker and Patricia F..
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Sinker, LLC, an Idaho limited liability company, in both the real property and any persogal
property described in the Deed of Trust in accordance with the Holder’s rights and remedies
under the Deed of Trust and Section 9.604 of the Texas Business and Commerce Code.

Notice is hereby given that on the Date of Sale, Substitute Trustees, or any of them acting
alone, will offer the Property for sale at public auction at the Place of Sale, to the highest bidder
for cash, “AS IS” and further subject to any valid leases of the Property, which leases shall not
terminate as a result of the sale. THERE WILL BE NO WARRANTY RELATING TO TITLE,
POSSESSION OR QUIET ENJOYMENT OR THE LIKE FOR THE PERSONAL PROPERTY

INCLUDED IN THE SALE. Holder may bid by credit against the indebtedness secured by the
Deed of Trust.

The Foreclosure Sale is being administered by Mortgage Servicer. Mortgage Servicer is
representing Holder under a servicing agreement.

(Signature appears on following page)
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W) 1), 2

JEFNREY J(JZISSA

Substltute Trustee

STATE OF TEXAS §
§
COUNTY OF DALLAS §

Before me, the undersigned authority, on the / ﬂmday of November, 2009, personall.y
appeared Jeffrey J. Zissa, as Substitute Trustee, known to me to be the person whose name is

subscribed to the foregoing instrument, and he acknowledged to me that he executed the same in
the capacity therein stated.

*,

[SEAL] ‘
e Notary Public in and for the State of Texas

LORIMEAD

(7 \ NoTaY PuBLIC _

Printed Name

My Commission Expires:

i-17-30U

After recording return to:

Jeffrey J. Zissa, Esq.

c¢/o Akin Gump Strauss Hauer & Feld LLP
1700 Pacific Avenue, Suite 4100

Dallas, Texas 75201
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EXHIBIT A
Property Description

ALL of that ceniain Iot, piece or parcel of land, with the buildings and improvements thereon,
sttuate, lying and heing
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* LEGAL DESCRIPTION *
TRACT |

BEING all that certain lot, tract or parcet of land located in the J. WILSON SURVEY, Abstract
N, 1621, City of Adington, Tarrant County, Texas, and being ali of Lot 2R-24, Block 6,
SrockholivwlAdington, Section 4, an addiion 1o the City of Adington, Tarant Counly, Texas,
according 1o the plat filed for recard In Cabinet &, Shide 8710 of the Piat Recards of Tarant
County, Texas, and being more particulardy describad by medes and bounds as fallows;

BEGINNING at a 5/8 inch iron rod found with a cap stamped "Carter & Burgess” on the
Soulh right-of-way line of Brookholiow Plaza Deive fan 80 foot wide righf-ofwiay} and being
&t the Montheast comer of said Lot 2R-24, Block 6, snd also being at the Norhwest comer of
Site 2R1, Block 6, Section 4, Brookholiow/Asfington, an addition to the City of Adington,
Tarrant County, Texas, according to the plat fled for record in Volume 388-185, Pane 53,
Plat Records, Tamant County, Texas;

THENCE Soaity (0 deg. 47 min. 00 sec. West, along the East boundary Ene of said Lot 2R-
2A and the West boundary line of said Site 2R1, a distance of 638 87 faet 16 a 12 inch iron
rod set with a cap stamped "Pate Ine.", said iron rod being at the Southeast comer of said
Lot 2R-24 and baing on the North dght-of-way fine of East Lamar Boulevard {a 120 foot wide
right-ofway at this point);

THENCE along the North right-of-way line of said East Lamar Boulevard as foliows:

North 89 deg. 57 min. 18 sec. West, a distance of 122.30 feet to 3 1/2 inch iron rod sat with a

Gap starped "Pate Inc.” at the beginning of a curve to the right having a radius of 989.00
fest;

Along said curve o the right, though a central angle of 30 deg. 00 min. 00 sec., an arc tength
of 517.84 feet and a long chord which bears North 74 deg. 57 min, 18 sec. West, 511.94 fect
to @ 12 inch fron rod set with & cap stamped "Pate Ine.™

North 59 dag. 57 min, 01 sec. West, & distance of 77.20 faet to .2 12 irch ron rod set with 2

cap stamped "Pate inc.” at the beginning of a curve to the right having a radius of 238.00
faat;

Along said curve 1o the right, through a central angle of 05 deg. 11 min. 48 sec., an arc
tength of 25,74 fes! and 4 long chord which bears North 50 deq. 28 i, 33 sec. West, 25.73
feat to 3 12 inch iron rod set with a cap stamped "Pate Inc.” at the baginning of a everse
curve to the left having a radius of 262.00 feel:

Along said reverse curve to the left, through a central angle of 12 deg. 34 min. 44 sec., an
arc length of 57.52 feet and a long chord which bears North 53 degrees 39 min. 58 sac,
West, 57.40 feet o a 1/2 inch iron rod set with & cap stemped "Pate Inc.™

Narth 58 deg. 57 min. 29 sec. West, a distance of 41.15 feet fo a 1/2 inch iron rod set with a
Cap stamped "Pate Inc.” at the Southwast comer of the aforementionad Lot 27-2A, and
being at the intersection of the North right-of-way line of the aforesald East Lamar Boulevard
and the East boundary line of Slte 3, Block 8, BrookhollowAdington, an addition to the City
of Adington, Tarrant County, Texas, according to the plat filed for record In Volume 388-149,
Page 37, Plat Records, Tarant County, Texas; '
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THEMNCE Norh 00 deg. 48 min. 47 sec. West, slong the East boundary line of said Site 3, 2
distance of 453.73 feet to & $/8 inch ron rod found with & cap stamped "Carer & Burgess” at
he most Westerly Northwest comer of said Lot 2R-2A, said iron rod being at the intersection
of said East boundary line snd the South right-of.way line of the aforementionad Brookhollow
Plaza Drive, said iron rod also being on a curve to the left having a radius of 830.00 feet;

THENCE along said curve to the left, through a central angle of 04 deg. 58 min. 31 sec., an
anc bangth of 54.70 feet and a long chord which bears South 68 deg. 24 min. 56 sec. East,
54.57 fest to an "X* cut in concrete set for the Northwest corner of Lot 2R-28, Block 6;

THENCE along the West boundary line of said Lot 2R-28, Block 6 of the aforementioned

Brookholiow!Adington, Soction 4, reconded in Cablnet A, Slide 6710, Plat Records, Tamrant
County, Texas, as follows:

South 19 deg. 05 min. 49 sec. West, a distance of 23.85 feet to an "X" cul in concrate set at
the beginning of a curve 1o the left having a radius. of 553.96 feel;

Along said curve 1o the lsft, trough a central angle of 19 deq. 25 min. 41 sec., an arc fength
of 187,84 feet and & long chord which bears South 00 deg. 19 min. 04 sec. East, 156.94 foat
1o an "X" cut in concrete set at the beginning of a reverse curve to the tight having a radius of
304,80 feet;

Along sald roviarse curve Lo the dght, through a ceniral angle of 26 deg. 35 min. 09 sec., an
arc lengih of 141.43 feet and a long chord which bears South 04 deg. 26 min. 3% sec, East,
140,186 feet 1o ar “X" cut in concrate set at tha Southwest cormer of said Lot 2R-28;

THENCE Nuorth 74 deg. 02 min, 18 e, East, alonyg the South boundary fine of sald Lot 2R~
2B, a distance of 128.29 fea! t0 8 12 Inch fron rod set with a cap stamped “Pate e

THENCE South 78 deg. 00 min. 16 sac. East, continuing along the South boundary line of
said Lot 2R-2B, a distance of 232.83 feet to a 1/2 inch on rod set with a cap stamped “Pate
inc.” at the Southeast comer of said Lot 2R-28;

THENCE along the East boundary fine of said Lot 2R-28 as follows:

Morth G0 deg. 00 min, 43 sec. Waest, & distance of 136.08 feat io a 142 Inch ron rod set will a
cap stampad "Pate Inc.;

North 89 deg. 59 min. 44 sec. East, a distance of 7.67 fest to 2 12 inch bon rod setwith a
cap stamped "Pate tnc.”;

Waorth §1 deyg. 30 min. 23 sec. East, a distance of 188.76 feat to an X" cut in concrate set at
e Northeast comer of said Lot 2R-2B and on the South right-of-way ine of the
aforamantioned Brookhotow Plazs Deive:

THENCE South 89 degrees 41 min. 23 sec. £ast, along the South ﬁght»ef-way‘ fing of said
frookholow Plaza Drive, a distance of 381.14 feet to the POINT OF BEGINNING and
containing 7.9494 acres (346,276 square fest) of land.
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* LEGAL DESCRIPTION *
ACCESS EASEMENT
TRACT Il

BEING all that certain Iof, tract or parcet of land locatad in the J. WILSON SURVEY, Abstract
No. 1631, City of Arington, Tarrant County, Texas, and being a portion of Site 3, Block 6,
Section 4, Brookhollow/Arington, an addition o the City of Adington, Tamant Counly, Teras,
according to the plat fled for record in Violume 368-148, Page 37 of the Plat Records of
Tarrant County, Texas, and being more parlicutatly descrited by mefes and bounds as
follows:

BEGIMNNING at a point on the East boundary line of said Site 3, said point being Morth 00
dag. 49 min. 47 sac, West, a distance of 40,19 feet from a 112 inch iro rod found with acap
stamped "Pate, Inc.” for the Southwest camer of Lot 2R-24, Block 8, Brookholow!Arlington,
an addition 1o the City of Ardington, Tarrant County, Texas, aeooding 1o the plat fitled for
raoged in Cabinet A, Slide 5710, Pist Records, Tarrant County, Texas:

THENCE along a curve 1o the right having a radius of 77.00 feel, a coniral angle of 18 deg,
24 min. 58 sec., an ars langth of 1803 feet, and haing a long chord which bears Norh 77
deg. 54 min. 33 sec. Wast, 17.99 feet to the beginning of a reverse curve to the loft having a
radius of 20.00 fect;

THENCE along said neverse curve to the left, through a central angle of 106 deg. 31 min. 48
sec., an src length of 37.20 foet, and having a long chond which bears South 55 deg. 31 min.
03 sec. West, 32.06 feet fo point on the Northeastedy rdght-oi-way ine of Epst Lamar
Boulevard (a variable widih fght-of-way);

THENCE North 59 deg. 57 min. 18 sec. West, alang the Northeastery sght-of-way bne of
sald East Larmar Boulevard, a distance of 37.92 feet:

THENCE along a non-tangent curve to the teft having 2 radius of 30.00 feet, 3 central angle
of 11 deg. 22 min. 25 sec., an arc length of 5.95 feat, and having a long chord which bears
North 35 dag. 43 min. 54 sec. East, 5.95 fast;

THENCE North 30 deg. 02 min. 42 sec. East, a distance of 45.55 feat;

THENCE South 50 deg. 57 min, 18 sec. East, a distance of 36.10 feet a poiet, said point
being the beginning of a curve to the feft fiaving a radius of 53.00 foat;

THENCE along sald curve to the left, through a central angle of 21 deg, 40 min. 44 sec., an
arg longlh of 20.15 feet, and having a long chord which Bears Scuth 70 deg. 52 min. 10 sec.
Easl, 20.07 fest to & point on the East boundary line of the aforementianed Site 3:

THENCE South 00 deg. 49 min. 47 sec. East, along the East boundary ine of said Sitle 3. a
distance of 2421 feet to the POINT OF BEGINMING and oontaining 0.0683 scres (2,539
square feat) of land,
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* LEGAL DESCRIPTION *
PRIVATE MUTUAL ACCESS EASEMENT
TRACT Hi

BEING all that cerain Inf, tract or parcel of land located in the J. WILSON SURVEY, Abstract
Mo. 1831, City of Artington, Tarrant County, Texas, and being a portion of Lot 3R-28, Biock
&, Saction 4, BrookhullowiAringlon, an addition to the City of Arlington, Farrant County,
Texas, according 1o the plat fied for record in Cabinet A, Slide 6710 of the Plat Records af
Tarcant County, Texas, and being more particularly doscribad by metes and bountds as
foliows:

BEGINNING at an X" cut in concrete on the South right-of-way fine of Brookholow Flazs
Lane (a 60 foot wide right-of-way), and being the Northeast comer of said Lot ZR-28 and the
most Eastarly Northwest comer of Lot 2R-2A, Block 6 of said Section 4,
Brookhollow/Arington;

THENCE Sauth 11 deg. 30 min, 23 sec. Wast, atang the East line of said Lot 2R-2B and the
most Eastarly Wast boundary fine of said Lot 2R-24, & distance of 171.42 feat:

THENCE along a non-angent curve 1o the right having a radius of 39.00 feet, a central angle
of 44 deg. 48 min. 30 sec., an arc leagth of 30.50 feet, and having a long chord which bears
North 22 deg. 18 min. 22 sac. West, 29,73 feat:

THENCE North 00 deg. 05 min. 50 sec. East, a distance of 122,05 feet to the beginning of a
curve to the left having a radius of 30.00 feat;

THENCE slong said curve to the feft, through a central angle of 48 deg. 24 min, (8 sec., an
arg tength of 24.27 feel, and having a Jong chord which baars Morkh 21 thag. 43 min, 00 500,
West, 2361 feet: .

THENCE South 82 dey. 41 min. 23 sec. East, along the South right-of-way line of the

aforesaid Braokhollow Plaza Drive, & distance of 24.30 fest to the POINT OF BEGIMMNING
and containing 0.0520 acres (2,264 square feet) of tand.
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