





































































































































































































































































































































































































































































































































































































































































































STATE OF TEXAS §
COUNTY OF TARRANT §

This instrument was acknowledged before me on the L{ day of MOU&&!E &¢, 2009, by
Daniel E. Davis.

M. SHANE THOMAS

% Notary Public, State of Texas
2P NSed My Commission Expires
A February 03, 2013

AFTER RECORDING, RETURN TO:

M & J Custom Design Homes Corp.
8004 Main Street
North Richland Hills, Texas 76182



NOTICE OF TRUSTEE’S SALE

STATE OF TEXAS
COUNTY OF TARRANT

Property to be sold: BEING LOT 2, IN BLOCK 8 OF W.S. KELLER ADDITION, AN
ADDITION TO THE CITY OF FORT WORTH, TARRANT COUNTY, TEXAS,
ACCORDING TO THE PLAT THEREOF RECORDED IN VOLUME 388-V, PAGE 3
OF THE PLAT RECORDS OF TARRANT COUNTY, TEXAS (3908 FAIRLANE,
FORT WORTH, TEXAS 76119)

Instrument Being Foreclosed: Deed of Trust dated March 3, 2004 recorded in Clerk’s File 204069686 of
the Real Property Records, Tarrant County, Texas, which secures a Real Estate Lien Note of even date
executed by Jose Orozco Lopez and Francisca Orozco in the original principal amount of $32,000.00

Date, Time and Place of Sale:
Date: December 1, 2009
Time: The sale will begin no earlier than 10:00 a.m. or no later than three hours thereafter.

Place: THE BASE OF THE COURTHOUSE STEPS OF THE EAST SIDE OF THE TARRANT
COUNTY COURTHOUSE OR AS DETERMINED BY THE COMMISSIONERS COURT OF
TARRANT COUNTY, TEXAS.

The Deed of Trust permits the beneficiary to postpone, withdraw, or reschedule the sale for another day. In
that case, the trustee or substitute trustee under the Deed of Trust need not appear at the date, time and
place of scheduled sale to announce the postponement, withdrawal, or rescheduling. Notice of the date of
any rescheduled foreclosure sale will be reposted and refiled in accordance with the posting and filing
requirements of the Texas Property Code. The reposting or refiling may be after the date originally
scheduled for this sale.

Terms of Sale. The sale will be conducted as a public auction to the highest bidder for cash, subject to the
provisions of the Deed of Trust permitting the beneficiary thereunder to have the bid credited to the note
up to the amount of the unpaid debt secured by the deed of trust at the sale.

Those desiring to purchase the property will need to demonstrate their ability to pay their bid immediately
in cash if their bid is accepted.

The sale will be made expressly subject to any title matters set forth in the Deed of Trust, but prospective
bidders are reminded that by law the sale will necessarily be made subject to all prior matters of record
affecting the property, if any, to the extent that they remain in force and effect and have notbeen

released of public record from the lien of the Deed of Trust. Prospective bidders are strong‘}y urged to
examine the applicable property records to determine the nature and extent of such matters? if anj

Pursuant to section 51. 009 of the Texas Property Code, the property will be sold in “as is, where “_ : 1

condition, without any express or implied warranties, except as to the warranties of title (1f any) prowded:h
under this Deed of Trust. Prospective bidders are advised to conduct independent mvestlgatlon of the
nature and physical condition of the property.

Pursuant to Section 51.075 of the Texas Property Code, the trustee reserves the right to set further R
reasonable conditions for conducting the sale. Any such further conditions shail be announced before ™
bidding is opened for the first sale of the day held by the trustee or any substitute trustee. *




Type of Sale: The sale is a non-judicial deed of trust lien foreclosure sale being pursuant to the power of
sale granted by the Deed of Trust. The real property and personal property encumbered by the Deed of
Trust will be sold at the sale in accordance with the provisions of the Deed of Trust in accordance with the
Texas Property Code and as permitted by Section 9.604 (a) of the Texas Business and Commerce Code.

Defauit and Request to Act. Default has occurred under the Deed of Trust and the beneficiary has
requested me as trustee to conduct this sale. Notice is given that before the sale the beneficiary may
appoint another person as substitute trustee to conduct the sale.

Dated: November 6, 2009

TRUSTEE

[/

MARK C. SWINDLE, ATTORNEY AT LAW
1815 E. PARK ROW, SUITE B
ARLINGTON, TEXAS 76010 (817) 461-5830



FILEE
TARRANT COlT v TEXAS

Notice of Foreclosure Sale

2
1. Property to Be Sold. The property to be sold is described as‘?gi’ly@g:"s &M §: 07
LOT 8-B, BLOCK 2, OF RANCHOAKS ADDITION PHSA} &Irg\l M}ION TO
TARRANT COUNTY, TEXAS, ACCORDING TO THE ‘ﬁ EABRETHEREOF

RECORDED IN VOLUME 388-195, PAGE 7, OF THE RDS OF TARRANT
COUNTY, TEXAS ’

2. Instrument to be Foreclosed. The instrument to be foreclosed is the deed of trust recorded in

Instrument Number D203346359, Volume 17203, Page 0079 of the real property records of Tarrant
County, Texas.

3. Date, Time, and Place of Sale. The sale is scheduled to be held at the following date, time,
and place:

Date: December 1, 2009

Time: The sale will begin no earlier than 10:00 a.m. or no later than three hours thereafter.
The sale will be completed by no later than 4:00 p.m.

Place: Tarrant County Courthouse in Fort Worth, Texas, at the following location: base of
the East Steps of the Historic Courthouse of Tarrrant County, Texas, 100 W.
Weatherford Street, Fort Worth, Texas

The deed of trust permits the beneficiary to postpone, withdraw, or reschedule the sale for
another day. In that case, the trustee or substitute trustee under the deed of trust need not appear at
the date, time, and place of a scheduled sale to announce the postponement, withdrawal, or
rescheduling. Notice of the date of any rescheduled foreclosure sale will be reposted and refiled in
accordance with the posting and filing requirements of the Texas Property Code. The reposting or
refiling may be after the date originally scheduled for this sale.

4. Terms of Sale. The sale will be conducted as a public auction to the highest bidder for cash,
subject to the provisions of the deed of trust permitting the beneficiary thereunder to have the bid

credited to the note up to the amount of the unpaid debt secured by the deed of trust at the time of
sale.

Those desiring to purchase the property will need to demonstrate their ability to pay their bid
immediately in cash if their bid is accepted.

The sale will be made expressly subject to any title matters set forth in the deed of trust, but
prospective bidders are reminded that by law the sale will necessarily be made subject to all prior
matters of record affecting the property, if any, to the extent that they remain in force and effect and
have not been subordinated to the deed of trust. The sale shall not cover any part of the property that
has been released of public record from the lien of the deed of trust. Prospective bidders are strongly
urged to examine the applicable property records to determine the nature and extent of such matters,




if any.

Pursuant to the deed of trust, the beneficiary has the right to direct the Trustee to sell the
property in one or more parcels and/or to sell all or only part of the property. '

Pursuant to section 51.009 of the Texas Property Code, the property will be sold in "as is,
where is" condition, without any express or implied warranties, except as to the warranties of title af
any) provided for under the deed of trust. Prospective bidders are advised to conduct an independent
investigation of the nature and physical condition of the property.

Pursuant to section 51.0075 of the Texas Property Code, the trustee reserves the right to set
further reasonable conditions for conducting the sale. Any such further conditions shall be

announced before bidding is opened for the first sale of the day held by the trustee or any substitute
trustee.

5. Type of Sale. The sale is a nonjudicial deed-of-trust lien foreclosure sale being conducted

pursuant to the power of sale granted by the deed of trust executed by Amanda Passmore and Robert
Barrow.

‘The real property and personal property encumbered by the deed of trust will be sold at the
sale in accordance with the provisions of the deed of trust and as permitted by section 9.604(a) of the
Texas Business and Commerce Code.

6. Obligations Secured. The deed of trust provides that it secures the payment of the
indebtednesses and obligations therein described (collectively, the "Obligations") including but not
limited to the promissory note executed by Amanda Passmore and Robert Barrow, and payable to the
order of Trans-Atlas Financial, Inc.. Trans-Atlas Financial, Inc. is the current owner and holder of
the Obligations and is the beneficiary under the deed of trust.

Questions concerning the sale may be directed to the undersigned or to the beneficiary,
Trans-Atlas Financial, Inc. at P.O. Box 2051, Del Mar, CA 92014.

7. Default and Request to Act. Default has occurred under the deed of trust, and the beneficiary
has requested me, as trustee, to conduct this sale. Notice is given that before the sale the beneficiary
may appoint another person substitute trustee to conduct the sale.

Dated: November 3, 2009. M

Michael S. Mn

9288 Huntington Square, Suite 200
North Richland Hills, Texas 76180
Telephone (817) 656-8100
Telecopier (817) 577-0022




-

NOTICE OF SALE BY SUBSTITUTE TRUSTEE ‘

i

THE STATE OF TEXAS § L oh o ED
§ KNOW ALL PERSONS BY THESE PRESENTS: '
COUNTY OF TARRANT § UERE W

ooy B
——— s
e [ e

i [
1

THAT, WHEREAS, GRAPEVINE MILLS PARKWAY LLC, a Nevac{a limited liability
company (“Borrower”), became indebted to Wells Fargo Bank, National Association, a national
banking association (“Lender”), as evidenced by that certain Promissory Note Secured by Deed
of Trust (the “Note”), dated as of January 31, 2008, in the original principal sum of SIX
MILLION AND NO/100 DOLLARS ($6,000,000.00), executed and delivered by Borrower to
the order of Lender, as payee, bearing interest and being due and payable as therein provided;
and

WHEREAS, the indebtedness evidenced by the Note (the “Indebtedness™) is secured by,
among other items, certain liens, security interests and assignments evidenced by (i) that certain
Construction Deed of Trust with Absolute Assignment of Leases and Rents, Security Agreement
and Fixture Filing, dated of even date with the Note from Borrower to J. Richard White, as
Trustee for the benefit of Lender (as amended, modified, assumed or assigned at any time or
from tifne to time (the “Deed of Trust”), said Deed of Trust being filed for record and recorded
on January 31, 2008 in the Official Public Records of Real Property of Tarrant County, Texas as
Instrument Number D208036077, and (ii) that certain Building Loan Agreement dated of even
date with the Note by and between Borrower and Lender (as amended, modified, assumed or

assigned at any time or from time to time, the “Loan Agreement”), covering the property

described in Exhibit A hereto, along with any and all appurtenances, improvements, fixtures and

personal property of any kind located thereon or pertaining thereto, including without limitation
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WELLS FARGO — GRAPEVINE MILLS PARKWAY — TARRANT COUNTY, TX

DAL:751564.1




any and all rights to the present or future use of wastewater, wastewater capacity, drainage, water
or other utility facilities to the extent same pertain to or benefit all or any portion of said real
property, including without limitation all reservations of or commitments or letters covering any
such use in the future, whether now owned or hereafter acquired, and any leases and rents
relating thereto, which are described therein (all of which is hereinafter referred to as the
“Premises”); and

WHEREAS, the Note, the Deed of Trust, the Loan Agreement, and all other documents,
agreements or instruments securing, guaranteeing, evidencing or in any way relating to any part
of the loan evidenced by the Note (as amended, supplemented, restated, renewed, reaffirmed,
consolidated or otherwise modified at any time or from time to time, collectively, the “Loan
Documents”) are held by Lender (hereinafter referred to as “Beneficiary”), having an address of
2030 Main Street, 8th Floor, Irvine, California 92614; and

WHEREAS, to the extent the Deed of Trust or any other security agreement held by
Beneficiary covers both real and personal property, including without limitation any and all
rights to the present or future use of wastewater, wastewater capacity, drainage, water or other
utility facilities to the extent same pertain to or benefit all or any portion of the real property
described on Exhibit A hereto, including without limitation all reservations of or commitments
or letters covering any such use in the future, any of said personal property which is part of the
Premises or which is otherwise covered by a lien or security interest in favor of Beneficiary will
be hereinafter included in the definition of Premises as used herein and sold at public sale,

hereinafter described, pursuant to Section 9.604 of the Texas Uniform Commercial Code; and

NOTICE OF SALE BY SUBSTITUTE TRUSTEE - Page 2
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WHEREAS, there may be certain leases, rental agreements, easements and/or other

matters (collectively, the “Other Matters™) covering and/or affecting the Premises currently in

existence; and

WHEREAS, the liens securing the payment of the Indebtedness may be senior and
superior to one or more of the Other Matters and junior and inferior to other of the Other
Matters; and

WHEREAS, with respect to the liens securing the payment of the Indebtedness, which

are senior to the Other Matters, if any, Beneficiary may subordinate its liens securing the

" Indebtedness to any one or more of the Other Matters and may not so subordinate such liens to

other of the Other Matters; and

WHEREAS, in the event Beneficiary chooses to subordinate its liens securing the
Indebtedness to any Other Matters, such decision will be announced at the foreclosure sale; and

WHEREAS, default has been made in fhe payment of the Note and the Indebtedness, and
the Note is now unpaid, delinquent and in default; and

WHEREAS, Beneficiary has given all required notices to Borrower and any and all other
necessary parties with regard to thel defaulted Indebtedness; and

WHEREAS, pursuant to the authority granted in the Deed of Trust, Beneficiary has
appointed the undersigned a$ Substitute Trustee under the Deed of Trust pursuant to a duly
authorized and executed appointment document dated September 29, 2009 and filed of record in
the Official Public Records of Real Property of Tarrant County, Texas, under Instrument

Number D209268463 on October 8, 2009; and
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WHEREAS, Beneficiary has requested the undersigned, or any other duly appointed
substitute trustee, to enforce the liens of the Deed of Trust by sale of the Premises in the manner
set forth under the terms of the Deed of Trust and pursuant to the laws Qf the State of Texas; and

WHEREAS, pursuant to the Uniform Commercial Code adopted by the State of Texas,
the undersigned Substitute Trustee, acting upon the request of Beneficiary, will foreclose upon
all fixtures and personal property covered by the Deed of | Trust in accordance with the
procedures for the foreclosure of real property; and

WHEREAS, the undersigned, having an address of ¢/o Andrews Kurth LLP, 1717 Main
Street, Suite 3700, Dallas, Texas 75201, acting upon the request of said Beneficiary, by these
presents is hereby posting, filing and giving notice of the foreclosure of the Deed of Trust and
the lien thereof in accordance with applicablé Texas law and the terms and provisions of the
Deed of Trust; and

NOW, THEREFORE, I, the undersigned, do hereby give notice that after due publication
of this notice as required by law and the Deed of Trust, I, or any other duly appointed substitute
trustee, will sell the Premises at public vendue to the highest bidder or bidders, for cash, which
sale will begin no earlier than 10:00 a.m. and no later than 1:00 p.m., on the first Tuesday in
December next, the same being December 1, 2009, at the County Courthouse in Fort Worth,
Tarrant County, Texas, in the area where foreclosure sales are to take place as designated by the
commissioner’s court of said county, said designation having been recorded in the real proi)erty
records of said county; further, provided, however, if such a designation by said commissioner's
court shall have been made and recorded as aforesaid after the date hereof and prior to the time

of the sale, then I, or any successor substitute trustee appointed in accordance with the terms of
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Deed of Trust, will sell the Premises as aforesaid at such area so designated by the

commissioner’s court of said county.

[Signature Page Follows]
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EXECUTED this L*

THE STATE OF TEXAS

COUNTY OF DALLAS

Lo L L

_ U day of November, 2009.

BEFORE ME, the undersigned authority, on this day personally appeared Jennifer S.
Kukla, Substitute Trustee, known to me to be the person whose name is subscribed to the

foregoing instrument, and acknowledged to me that she executed the same for the purposes and
consideration therein expressed and in the capacity therein stated.

,(V/

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this:{_ day of November, 2009.

I I I I T AT f././'«ffff/////b%
§ «v"‘”"’e CHRISTINA L MOORE §
S E o NOTARY PUBLIC, STATE OF TEXAS §
St x MY COMMISSION EXPIRES \
Qe ocT.20,2012 3
é‘/f//‘///f«/ff/fff#ff/f/fwﬁb

After Recording Return To:

Andrews Kurth LLP

1717 Main Street, Suite 3700
Dallas, Texas 75201

Attn: Monica S. Blacker, Esq.

/e e

Notary Public it and for TEXAS

Printed Namg-of Notary L
ns+ oOhe-

My Commission Expires: lO{ 20 l {2—
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EXHIBIT A

EXHIBIT ‘A’
TRACT 1 (FEE SIMPLE):

BEING a tract of land out of the Heirs of James Gibson Survey, Abstract No. 587 and the Henry
Suggs Survey, Abstract No. 1415, in the City of Grapevine, Tarrant County, Texas, being all of
Tract A-R1, Block 2 of LOT 5, BLOCK 2 AND TRACT A-R1, Block 2, GRAPEVINE MILLS
ADDITION, an addition to the City of Grapevine, Texas, according to the replat thereof
recorded in Cabinet A, Slide 7080 of the Plat Records of Tarrant County, Texas and being more
particularly described as follows:

BEGINNING at a 5/8" iron rod found in the west right-ot-way line of Grapevine Mills Parkway
(a variable width public ROW, F.M. Market Highway 2499) for the southeast corner of Lot 2,
Block 2, GRAPEVINE MILLS ADDITION, an addition to the City of Grapevine according to
the plat thereof recorded in Cabinet A, Slide 3890 of the Plat Records of Tarrant County, Texas;

THENCE with the west line of said Grapevine Mills Parkway as follows:

SOUTH 01 degree 46 minutes 42 seconds West, a distance of 130.41 feet to a 5/8" iron rod set
with a yellow plastic cap stamped "KHA" for corner;

SOUTH 08 degrees 12 minutes 27 seconds West, a distance of 202.36 feet to a 5/8"iron rod
found with a yellow plastic cap stamped "KHA" for easterly common comer of Tract A-R1,
Block 2 and Lot 5, Block 2 of LOT 5, BLOCK 2 and TRACT A-R1, Block 2, GRAPEVINE
MILLS ADDITION, an addition to the City of Grapevine, Texas, according to the replat thereof
recorded in Cabinet A, Slide 7080 of the Plat Records of Tarrant County, Texas;

" THENCE along the common line of said lot and tract, North 81 degrees 02 minutes 36 seconds
West, a distance of 393.07 feet to a cross mark set in the east line of the 46.5 Public Common
Access Easement (a.k.a, Grapevine Mills Circle), recorded in Volume 12693, Page 1305 of the
Deed Records of Tarrant County, Texas for the beginning of a non-tangent curve to the left;

THENCE along said east line and the said curve to the left, through a central angle of 16 degrees
13 minutes 29 seconds, having a radius of 802.00 feet and a chord bearing and distance of North
00 degrees 01 minute 30 seconds West, 226.35 feet, an arc distance of 227.11 feet to a 5/8" iron

rod found for the end of said curve;

THENCE continuing albng said east line of the said public common access easement, North 08
degrees 08 minutes 15 seconds West, a distance of 56.99 feet to an "X" cut found for the
southwest corner of said Lot 2, Block 2, Grapevine Mills Addition;

THENCE with the south line of said Lot 2, Biock 2, South 88 degrees 13 minutes 18 seconds
East, a distance of 429.58 feet to the POINT OF BEGINNING and containing 2.874 acres of
land, more or less.
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Exhibit ‘A’ continued

TRACT 2 (NON-EXCLUSIVE EASEMENT ESTATE):

Non-exclusive easement rights created pursuant to that certain Declaration of Restrictions and
Reciprocal Easement Agreement recorded in Volume 12429, Page 2207, Deed Records of
Tarrant County, Texas.

TRACT 3 (NON-EXCLUSIVE EASEMENT ESTATE):

Non-exclusive easement rights created pursuant to that certain Master Declaration of Easements,
Covenants, Conditions and Restrictions recorded in Volume 12747, Page 494, Deed Records of
Tarrant County, Texas, as amended by that certain First Amendment to Declaration of
Easements, Covenants and Restrictions filed 07/22/97, recorded in Volume 12842, Page 397,
Deed Records of Tarrant County, Texas.

TRACT 4 (NON-EXCLUSIVE EASEMENT ESTATE):

Signage and access easement created in that certain Signage and Access Agreement, filed
10/03/1997, recorded in Volume 12932, Page 308, Deed Records of Tarrant County, Texas.

TRACT 5 (NON-EXCLUSIVE EASEMENT ESTATE):

Non-exclusive easement rights created pursuant to that certain Special Warranty Deed for
pedestrian and vehicular access, filed 10/03/1997, recorded in Volume 12932, Page 307 of the
Deed Records of Tarrant County, Texas.

TRACT 6 (NON-EXCLUSIVE EASEMENT ESTATE):

Non-exclusive easement rights pursuant to that certain Declaration of Joint Access Easement,
dated 12/14/2001, filed 12/17/2001, recorded in Volume 15331, Page 334, Deed Records of
Tarrant County, Texas.

TRACT 7 (NON-EXCLUSIVE EASEMENT ESTATE):

Non-exclusive easement rights pursuant to that Shared Driveway Easement Agreement dated
02/09/1997, filed 12/11/1997, recorded in Volume 13006, Page 63, Deed Records, Tarrant
County, Texas.

TRACT § (NON-EXCLUSIVE EASEMENT ESTATE):
Non-exclusive easement rights pursuant to that certain Access Easement Agreement, dated

03/30/2007, filed 04/09/2007, recorded under Coumy Clerk’s File Number D207120838, Real
Property Records of Tarrant County, Texas.

NOTICE OF SALE BY SUBSTITUTE TRUSTEE - EXHIBIT A - Page2
WELLS FARGO — GRAPEVINE MILLS PARKWAY ~ TARRANT COUNTY, TX

DAL:751564.1



